
Housing Rights
Professional Resource

Essential Guide for Landlords in NI

A series of essential guides on housing law in practice in Northern Ireland 



 
 
 

Essential Guide for Landlords in NI 
©Housing Rights 2017  1 

Introduction .................................................................................................................... 5	  
What is a Tenancy? ................................................................................................................................. 5	  
Licenses ................................................................................................................................................... 6	  
Lodger Landlords ..................................................................................................................................... 7 

 
Part 1: Creating a Tenancy 
Creating a Tenancy ........................................................................................................ 7	  
Landlord Registration .................................................................................................... 8	  

Purpose of Registration ............................................................................................................................ 9	  
Multiple Owners ....................................................................................................................................... 9	  
Access to the Register ............................................................................................................................. 9	  
Failure to register ................................................................................................................................... 10	  

Tenancy Agreements ................................................................................................... 10	  
Unfair Terms .......................................................................................................................................... 11	  
Guarantor Agreements ........................................................................................................................... 11	  
No Tenancy Agreement/Inadequate Tenancy Agreement ..................................................................... 12	  

Statement of Tenancy Terms ...................................................................................... 13	  
Rent Book ..................................................................................................................... 13	  

Pre April 2007 ........................................................................................................................................ 13	  
Post April 2007 ....................................................................................................................................... 14	  
Failure to comply .................................................................................................................................... 15	  

Deposit Protection ....................................................................................................... 16	  
Custodial Scheme .................................................................................................................................. 16	  
Insurance Scheme ................................................................................................................................. 16	  
Protection Obligations ............................................................................................................................ 17	  
Failure to protect .................................................................................................................................... 18	  
Future Changes ..................................................................................................................................... 19	  

Safety Certificates ........................................................................................................ 19	  
Gas Safety ............................................................................................................................................. 19	  
Electrical Safety ..................................................................................................................................... 20	  
Furniture Safety ...................................................................................................................................... 21	  
Fire Safety .............................................................................................................................................. 21	  
Domestic Heaters ................................................................................................................................... 21	  
Carbon Monoxide ................................................................................................................................... 22	  

Energy Performance Certificates ............................................................................... 22	  
Fitness Certificates ...................................................................................................... 23	  

Prescribed Dwelling Houses .................................................................................................................. 23	  
Process for Application .......................................................................................................................... 24	  
Fitness Standards .................................................................................................................................. 25	  
Appealing a Council’s decision .............................................................................................................. 26	  
Where a Certificate is not issued ........................................................................................................... 26	  
Failure to apply for a Certificate ............................................................................................................. 27	  

Housing Benefit ............................................................................................................ 27	  



 
 
 

Essential Guide for Landlords in NI 
©Housing Rights 2017  2 

Factors affecting Housing Benefit .......................................................................................................... 28	  
Local Housing Allowance ....................................................................................................................... 28	  
Eligible Rates ......................................................................................................................................... 29	  
Certificate of Occupation ........................................................................................................................ 30	  
Payment of Housing Benefit ................................................................................................................... 30	  
Calculation of Shortfall ........................................................................................................................... 31	  

Universal Credit ............................................................................................................ 31	  
Key Differences between Universal Credit and Housing Benefit ........................................................... 32	  
Frequency of Payments ......................................................................................................................... 32	  
Waiting Days .......................................................................................................................................... 33	  
Rates ...................................................................................................................................................... 34	  
Certificates of Occupation ...................................................................................................................... 34	  
Deductions for Rent Arrears ................................................................................................................... 35	  
Discretionary Housing Payments ........................................................................................................... 35	  
Discretionary Support Fund ................................................................................................................... 35 

 
Part 2: During a Tenancy 
Repair Obligations ....................................................................................................... 36	  

Tenant Default Repair Obligations ......................................................................................................... 36	  
Landlord Default Repair Obligations ...................................................................................................... 36	  
Landlord Rights of Entry ......................................................................................................................... 37	  

Public Health Repairs .................................................................................................. 38	  
Definition of Statutory Nuisance ............................................................................................................. 38	  
Proceedings in Dealing with Statutory Nuisances/Abatement ............................................................... 39	  
Appeal and Conviction ........................................................................................................................... 40	  
Enforcement ........................................................................................................................................... 40	  
Complaints by Individuals ...................................................................................................................... 41	  

Fitness Standards ........................................................................................................ 42	  
Council Rights of Entry ........................................................................................................................... 42	  
Notice of Unfitness ................................................................................................................................. 42	  
Notice of Disrepair .................................................................................................................................. 43	  
Enforcement of Orders ........................................................................................................................... 44	  
Powers of Entry ...................................................................................................................................... 45	  

Rental Amounts ............................................................................................................ 46	  
Rent-Controlled Tenancies .................................................................................................................... 46	  
Setting the rental amount ....................................................................................................................... 46	  
After Rent Determination ........................................................................................................................ 48	  
Change of Circumstances ...................................................................................................................... 48	  
Removal from the Rent Register ............................................................................................................ 48	  
Charging rent in excess of the limit ........................................................................................................ 48	  
Review of Rental Amounts ..................................................................................................................... 49	  

Rates Liability ............................................................................................................... 50	  
Payment of Rates ................................................................................................................................... 50	  
Landlord Rating Accounts ...................................................................................................................... 51	  
Recovery of Rates Arrears ..................................................................................................................... 52	  
Tenancy Agreement Provisions ............................................................................................................. 53	  

Arrears of Rent ............................................................................................................. 53	  



 
 
 

Essential Guide for Landlords in NI 
©Housing Rights 2017  3 

Houses in Multiple Occupation ................................................................................... 54	  
Definition of ‘family’ ................................................................................................................................ 54	  
Definition of a ‘qualifying person’ ........................................................................................................... 54	  
Evidence of a family relationship ............................................................................................................ 55	  
Exceptions .............................................................................................................................................. 55	  
Registration of HMOs ............................................................................................................................. 56	  
Refusal of Registration ........................................................................................................................... 57	  
Types of HMO ........................................................................................................................................ 58	  
Powers of the Executive ......................................................................................................................... 59	  
Occupancy Direction .............................................................................................................................. 60	  
Standards required ................................................................................................................................. 61	  
Power to Complete Works ..................................................................................................................... 62	  
Failure to comply .................................................................................................................................... 62	  
Future changes to HMOs ....................................................................................................................... 63	  

Protected Tenancies .................................................................................................... 63	  
Criteria for determining a protected tenancy .......................................................................................... 63	  
Additional rights for protected tenants .................................................................................................... 64	  
Rent in protected tenancies ................................................................................................................... 66	  
Ending a protected tenancy ................................................................................................................... 66	  

Possession Action ....................................................................................................... 66	  
Tenant’s right to remain in a property after possession ......................................................................... 67	  

Sale of a Property ......................................................................................................... 68	  
Fixed term tenants ................................................................................................................................. 68	  
Periodic tenants ..................................................................................................................................... 69	  

Subletting ...................................................................................................................... 69	  
Subletting in HMOs ................................................................................................................................ 69 

 
Part 3: Ending a Tenancy 
Fixed Term Tenancies ................................................................................................. 71	  

Mutual agreement to end the tenancy .................................................................................................... 71	  
Tenant requests to leave early ............................................................................................................... 71	  
Breach of the tenancy agreement .......................................................................................................... 72	  
The fixed term comes to an end ............................................................................................................. 72	  

Periodic Tenancies ...................................................................................................... 73	  
Protected Tenancies .................................................................................................... 73	  

Discretionary grounds for possession .................................................................................................... 73	  
Mandatory grounds for possession ........................................................................................................ 75	  
Possession under other circumstances ................................................................................................. 76	  
Other means of ending a protected tenancy .......................................................................................... 77	  

Notice to Quit ................................................................................................................ 77	  
Notices in fixed term tenancies .............................................................................................................. 78	  
Notices in periodic tenancies ................................................................................................................. 78	  
Invalid Notice to Quit .............................................................................................................................. 79	  

Freedom from harassment .......................................................................................... 79	  



 
 
 

Essential Guide for Landlords in NI 
©Housing Rights 2017  4 

Freedom from illegal eviction ..................................................................................... 80	  
Abandonment ............................................................................................................... 81	  

Establishing that a property has been abandoned ................................................................................. 81	  
Rights of entry ........................................................................................................................................ 82	  
Dealing with abandoned belongings ...................................................................................................... 82	  

Court Process for Eviction & Rent Arrears ............................................................... 83	  
Beginning the court process ................................................................................................................... 83	  
Interlocutory Matters .............................................................................................................................. 85	  
Court Hearing ......................................................................................................................................... 86	  

Deposit Disputes .......................................................................................................... 87	  
Reasonable wear and tear ..................................................................................................................... 87	  
Betterment .............................................................................................................................................. 88	  
Non-Protected Deposits ......................................................................................................................... 88	  
Protected deposits: undisputed .............................................................................................................. 89	  
Protected deposits: disputed .................................................................................................................. 90	  
The adjudication process ....................................................................................................................... 91	  
Appealing a decision .............................................................................................................................. 92	  
Terminating membership of a scheme ................................................................................................... 92	  

Small Claims Court ...................................................................................................... 93	  
Deciding whether to pursue an application ............................................................................................ 93	  
Fees in the Small Claims Court .............................................................................................................. 94	  
Lodging an application ........................................................................................................................... 95	  
Processing the claim .............................................................................................................................. 96	  
Court hearing ......................................................................................................................................... 97	  
Possible outcomes ................................................................................................................................. 97	  
Appealing a decision .............................................................................................................................. 97	  

Enforcement of Judgments ......................................................................................... 98	  
Application to Enforce a Money Judgment ............................................................................................. 98	  
Enforcement Procedure ......................................................................................................................... 98	  
Custody Warrant .................................................................................................................................... 99	  
Examination of Means .......................................................................................................................... 100	  
Enforcement Orders for Money Judgments ......................................................................................... 100	  
Certificate of Unenforceability .............................................................................................................. 102	  
Enforcement Orders for Non-Money Judgments ................................................................................. 102	  

  


	Housing Rights Professional Retial Guide for Landlords in NI 1
	Housing Rights Professional Retial Guide for Landlords in NI 2
	Housing Rights Professional Retial Guide for Landlords in NI 3
	Housing Rights Professional Retial Guide for Landlords in NI 4
	Housing Rights Professional Retial Guide for Landlords in NI 5

